2TO HHTEPECHO

WUCTOPHUSA MPOTUBOJAENVCTBUSA KOPPYIIIUU B POCCUH

TepMun «koppyIius» B IEPEBOJE C JTATUHCKOTO (COrruptio) 03HAYAET «MOJKYII»,
«Iop4a», «yInagox».

K npusHakaM KOppyIuuyu OTHOCHTCS:

> HEIIOCPEICTBEHHOE  HaHEeceHWe  yuepOa aBTOPUTETY WM  UHBIM
OXpaHAEMbIM 3aKOHOM MHTEpEcaM TIOCYJapCTBEHHOW (MyHULMIAIBHON) BIACTH
(cityx)051);

> HE3aKOHHBIM  XapakTep IMOJy4YyaeMbIX JODKHOCTHBIM JIMIIOM  OJar
(MaTepHaJIbHBIX U HEMATEPHAJIbHBIX);

> MCIIOJIb30BaHUE TOJDKHOCTHBIM JIMIIOM CBOEIrO CTaTyca BOIIPEKU MHTEpECaM
roCyJapCTBEHHOM (MyHUIIMIIAIBHOM) CITY>KOBI;

> HaJW4Yue€ Yy JOJDKHOCTHOTO JIMIIA YMBICJIA HAa COBEpPLIEHUE JCHUCTBHU
(Oe3meiicTBuUs), OOBEKTUBHO MPUUUHSIOMIMM YIIEPO OXpaHsSEMbIM 3aKOHOM HHTEpecaM
BJIACTHU WJIH CITY>KOBI;

> HaJW4Yu€ Yy JOJDKHOCTHOTO JIMIA KOPBICTHOM WM WHOW JMYHOU
3aMHTEPECOBAHHOCTH.

CBoMMM KOPHSIMHU KOPpPYILHMs KakK COLHMAIBHOE SIBJICHHE YXOIUT KOPHSAMHU
B TIyOOKO€ MPOIILIOE.

HecmoTpst Ha TO, UTO TEPMHH «KOPPYHLHS» HE YNOTPEOISUICS B POCCHUIICKOM
3aKOHOAATENIBCTBE U HE ObLI BBEAEH B HAayuHbI 000OpOT BIUIOTH A0 Hayayia XX BEKa,
OJHAKO U JI0 JTOr0 Imepuoja CYLIECTBOBAIM KOPBICTHBIE 3JI0YNOTPEOICHMUS
JOJDKHOCTHBIX JIML, TPAKTYEMbIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIMS.

Nucrutyr kopmiienus. [losBneHne xkoppynuuu Kak sBieHUs Ha Pycu TecHO
CBA3aHO C TpaaAULUSIMH OOIIECTBA B TMEPHOJ CTAHOBJIEHUS TOCYJApPCTBEHHOCTH
B IX—X BekoB, Korjga MpeACTaBUTENM TOCYAapCTBEHHOW BIACTH OOECNEYMBAIUCH
OOLIMHOW 1O HOpPMaM, YCTAaHOBJICHHBIM TJIaBOM TrocyAapcTBa (TaK Ha3bIBAEMBIH
UHCTUTYT «KOpMJIEHUS»). OJHAKO 3TH HOPMbI HE MOTJM OBITh €AMHBI JUISI BCEX
yMHOBHMKOB. Hecnydaiino B razere «Pycckas [IpaBma» B ensx yCTaHOBIJICHHS €IMHBIX
HOPM IO OOECMEYEHUI0 T'OCYJAapPCTBEHHBIX YMHOBHUKOB OBLIO CHIEJTAHO YKa3aHUE
Ha pa3Mephl 3TOro 0decrneyeHus: OOIMIMHOM.

Pycckue seronmen XIII Bexa. B pycckom s3bIKe KOPPYIILUS U B3SITOYHUYECTBO
KaKk onHa u3 €€ (QOopM HCTOPUYECKHM O0O003HAYAINCh TEPMUHAMHU «JIMXOHUMCTBO»
U «M3JI0MMCTBO>.

M3 aoumcTBO BIIEPBBIC YIIOMUHAETCS B PYCCKHX JETONUCAX
XIIT Bexka. M0XHO TOBOPHUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOJICHHS IO CITy>KOe
BO3HUKJIIM C TIOSBJICHUEM YIIPABISIONINX (BOXIEH, KHs3€H) U Cyled Kak CpelCTBO
BO3JIEUCTBHSI Ha MX OOBEKTHUBHOCTb M JTIOOPOCOBECTHOCTbh MPHU PEIICHUH Pa3IU4HbIX
BOIIPOCOB.

TonkoBaHWEe M3AOMMCTBA M B3SITOYHMYECTBA JAaHBI B TOJIKOBOM CIIOBApE
B.A. lans.
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Jan Bisasvay Hrssseen

«M3aonMcTBOBaTH» — OpaTh NOJAPKH, npnnom®

o
TOHHOBM“ B3SITKH, ObITh NPOJAAKHBIM 4YejI0BeKOM. B 3emuie Hamei
QQBAP b | M310MMCTBYETCS N0 00bIYAL0.
M3paoaro0ue — CHJIBLHOE pacnoJjio:keHue
K B3ITOYHHYECTBY.
B3sitka — cpbIB, NOOOpPBHI, NPHHOILIECHHUS, JAAPbl,

FOCTHHIbI, NPHHOCHI, MNHKIIeN, Oakmmm, xabapa,
MOrapblyi, NJaTa WJIH [O0JAAPOK JO0LKHOCTHOMY JIMILY,
BO H30ekaHHe CTECHEHUi, MM MOAKYI ero Ha He3aKOHHOe
aeJo.

QHXOI/IM(‘,H — JKa/IHBII BLIMOIraTe b, BSHTO'lHI/IR»./

JABuHckass ycraBHas rpamora 1397 roma. M3snommcTBO
YIIOMHHAETCs B pycckux Jieronucax XIV Beka, Hanpumep B JIBUHCKOM
yctaBHOU rpamote 1397 roxa B cratbe 6: «A camocyja 4eTbipe pyOdu,
a caMoCyJl TO: KTO H3bICHAB TaTs C MOJMYHBIM, Ja OTIYCTHUT, a cobe
IIOCYJ] BO3BMET, a HAMECTHUKHM JOBENAIOTCA I10 3aloBEAd, HHO
TO CaMOCyJZl, a OIpUYb TOrO camocyaa HeT». Tam ke, B crarhe 8:

Jlsucxas «...a Yyepec NOPYKYy HE KOBATH, a I0CYyJa B XKEIe3eX HE MPOCUTH; a YTO
YEHPIIHIPIOT | g jKeie3eX MoCyJI, TO HE B OCYJI».
e B norosope HoBropona ¢ kHs3em bopucom AnexkcaHIpoBUYEM
" 7 TBepckuM 1446—-1447 romoB TOBOpPUTCS: «A TpHUBEAYT TQEpUTHHA
FJ ‘ .| C NOJIMYHMM K HOBIOPOYKOMY NOCAJAHUKY WM HOBOTOPCKOMY, CYAUTE
!

A €ro Mo XpPECTHOMY YE€JIOBaHbIO, a TIOCYJIa HE B3ATUH C 00€ MOJIOBUHEY.
o e Psan uccnemoBareneii MCTOpUM POCCUKCKOTO 3aKOHOATEIHCTBA
.~ TIOJaralpT, YTO IMOHATHE IOCYyJa HAYMHACT YIOTPEOISITHCS B CMBICTC

' B3ATKH, HauyvHasg C IIcKOBCKOM CyAHOW rpamMoThbl, KOTOpas HUMeEIa
eyt roaera | OCOBYIO CTATBIO «O MTOCYIIAX».

Cyneonuk 1550 rona u Cyanas rpamora 1561 roaa. IlepBoe
3aKOHOJATEIBHOE OrpaHUYECHUE KOPPYHLMOHHBIX JIEUCTBUN
npuHaziexut Msany 111

Ero Buyk WBan IV BacunbeBuu ['possbiii BBEN CyneOHUK
1550 roga u CynHyro rpamoty 1561 roma, KOTOpbIMM M3I0MMCTBO
IIPU3HABAJIOCh YIOJOBHBIM IMpecTyluieHueM. B kadectBe Mep

o 08 OTBETCTBEHHOCTH MPEAYCMATPUBAIOCH HAKA3aHHE B BUAE BPEMEHHOTO
Vsan Tposswiit | 11 GECCPOYHOTO TIOPEMHOTO 3aKJTFOUEHHS, & TAKKE CMEPTHOM Ka3HHU.

Yaoxenue 1649 ropa. Cnenyer 3aMEeTUTh, YTO YTOJIOBHOE MPaBO
B XVII Beke pa3BUBAIIOCH B YCIOBUIX PE3KOI0 00OOCTPEHHUS KIACCOBBIX MPOTHUBOPEUHUH.
3aMETHBIM CTUMYJIOM €ro pa3BUTHUS, pACIIMPEHUS Kpyra ACSHUM, NOMJICKAIIUX
YTOJIOBHOMY MPECIEAOBAHNIO, MOSBICHUIO HOBBIX BUIOB MPECTYIUJICHUM, MOCTYKUIU
coOprTrss  Havyama XVII Bexka u Boccramumg 30-40-x romoB XVII Beka.
Ko Bpemenu Auekces MuxaisioBuua PoMaHOBa OTHOCHUTCSI  MPAKTUYECKH
€MHCTBEHHBIN HapOJHBIN OyHT AHTUKOPPYHLUHUOHHOU HAIPaBJIEHHOCTHU.
On mpowmsomén B MockBe B 1648 romy u 3akoHYWICS TOOET0M MOCKBHUEH: IapéM
OB OTJaHBI Ha pacTEep3aHHE TOJIME JBAa KOPPYMIMPOBAHHBIX «MUHHUCTpa» — TjaBa
3emckoro npukasa [Inemniees u riasa [lymkapckoro npukasza TpaxaHuOTOB.



http://www.google.ru/url?url=http://www.etextlib.ru/Book/Details/5485&rct=j&frm=1&q=&esrc=s&sa=U&ved=0ahUKEwirmaGt45_OAhXCjCwKHSi5D6AQwW4IFzAB&usg=AFQjCNGit11sLrBBoW5lHGKILqimJp4C6w
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[locne Boccranuii 30—40-x romoB XVII Beka yrosoBHOE
‘l!%ﬁ'e‘% 3aKOHOAATEILCTBO MPHUHSIIO 00Jiee KapaTedbHbIN XapakTep. ITO MOTYyUHUIIO
CBOE BOIUIONIEHUE B YIiokeHMH 1649 roma. YiokeHue BIEpPBbIE MAET
OTNpENeNEHHYI0  KJIacCU(MUKAIUIO TMPECTYIUIeHUH. bBbUIM  BbIJIEIEHBI
Loy CIIeIaIbHbIC MOJTPYIIIIBI MPECTYIICHUN roCyapCTBEHHBIC
(HOJII/ITI/IquKHe) U TPOTUB Mopsijka yrpaBieHus. COOCTBEHHO yroJOBHBIE
MPECTYILUICHUS MOKHO TOAPa3/IeINTh HA JIBE MOJATPYMIbI: TOJKHOCTHBIC U IIPOTUB IIPaB
1 J)KM3HHU YaCTHBIX JIHII.
[IepByto rpynmy COCTaBIISUIM MPEUMYIIECTBEHHO MPECTYIUICHUS TOJKHOCTHBIX
T Cy1eOHBIX OpraHoB. OCHOBHOM BUJI PECTYIJIEHUH 3/1€Ch COCTABIISI HENPABBIN Cy[
3a B3SITKYy WIM B PE3YyJIbTaTE MPUCTPACTHOTO OTHOIIEHHUS K MOJCYAUMOMY MO MOTHBaM
IPYXKOBI WM BpaXIbl. MOTHB O MOCYyJie Kak CIy)KEOHOM MPECTYIUICHUU SIBIISICTCS
OJHUM W3 JIOMUHUPYIOIIMX B YJOXKEHWH B YacTH IMPHUKA3HOTO MU BOEBOACKOIO
VIIPABJICHUS H CYIONPOU3BOJCTBA, CBUICTEIBLCTBYS O IIPOLUBECTAHUH KOPPYIILIUHU
U Mpou3BoJie cpear deoanbHol agMUHHCTpanuu. [Ipu HempaBoM cCyje HCTIIOB HCK
oOpaiajics IpoTHB CyJel Jr000ro 3BaHUs, IMOBHHHBIX B ATOM, MPUYEM B TPOMHOM
pa3mepe. C HUX Ke B3bICKMBAJIUCh CYJAeOHbIC MOIUIMHBI, MIEPECY/l U MPaBbIi JIECATOK,
KOTOpbIC IIUIM B TOJb3Y Ka3Hbl. CyJbd CHHUMAJIUCh C JIOJKHOCTEHM, JYMHBIC YMHBI
JUIIAJIIACH, YECTH, a HEIYMHBIC IMOABEPrajiCh TOProBOM Ka3HU. AHAJIOTMYHas Kapa
32 T€ K€ NPECTYIUICHUS MNPEAyCMaTPUBAIACH U B OTHOILICHUM CYIEW IAaTPUAPIIETO
JIBOPA, a TAK)KE TOPOJAOBBIX BOEBO/I U JIbSIKOB.
Ilpumeuanue: ToproBas ka3Hp — MyOJWYHOE TeJlECHOE HakasaHue B Poccuu, BBenEHHOE

Cynebnukom 1497 roga npu BenukoM kHsize MBane I11. Hazpanue mpoucxoaut ot Mecta MpoBeIeHUs
— Ha ToproBbIx miomaaiax. Ormenena B 1845 roxy.

Onpenensisi cTporue Mepbl JJisi CyIuid 3a MOCYJ M HENpaBoe

pelieHne  Jieya,  YJIOKEHHE  MOPEAyCMaTpUBAJIO  BO3MOKHBIE
00OXOdHBIC IMYTH TAaKUX HAPYIICHWH 3aKOHA — IOJYYCHHE Tocyja
HE CaMHUM CyAbEH, a €ro pOACTBEHHHMKaMH. Eciaum mocyn B3AT
POJCTBEHHMKOM CyIbHd 0€3 €ro BeaoMa, TO CyIbs HE HEC
OTBETCTBCHHOCTH.
. Haxka3zpiBanuce Takxe HEpAAMBOE OTHOLICHUE K CYJICHCKUM
00sI3aHHOCTSIM, BOJIOKMTa, U3MEHEHHUE TEKCTa CYJHOTO CIHCKAa TMPU €ro Mepernucke
Ha0eI0 MOJbSYMM MO COOCTBEHHOMY YCMOTPEHMIO WJIM MO BEJICHHUIO JIbSIKa, BBIHOC
CyneOHOro Jnefa W3 MpUKaza «IJIsl XUTPOCTU» W T.M. B ciywae mpomaxu nena
MPA BBIHOCE €ro M3 IMpPHUKa3a C JbSKa B3bICKUBAIMCH WCTLIOB HMCK W TOCYJapeBbI
MOIUIMHBI, CBEPX TOTO, JbSK W TMOAbIYMNA TMOJABEPrajiCh HAKa3aHUIO KHYTOM
Y YCTPAHSUIUCH OT JOJKHOCTH.

3aK0oH TpeaycMaTpuBajl BO3MOXKHOCTh OKOHYATEIHLHOTO OGMOpMIICHHS Jela
MOJABSIYMM 10 BEJICHUIO JIbsIKA, TMOJYYMBIIETO TOCYJ, HE B TOM BHJE, Kak ObLIO
IIPU CYJOTOBOPEHUHU. 3a 3TO HA3HAYAJIOCh CYPOBOE HAKa3aHUE: bSIKYy — TOProBasi Ka3Hb
U JIMIICHUE JIOJDKHOCTH, a MOJAbSYEMY — OTCEUYeHHE pyku. Hakas3blBajioch KHYTOM
W HEUCIPABHOE BEJCHHWE 3alUCH CyIeOHBIX el U cOopa CyneOHBIX TMOILIUH.
[Ipu perauBe BUHOBHBIM I'PO3MJIa TOProBasi Ka3Hb U JUILICHUE JOJLKHOCTH.

B cnydae m0oxHBIX OOBUHEHHM B UX aJipeC BUHOBHBIM HAa3HAYaJOCh «TaKOBOE e
HaKa3aHUE, 4TO YKa3aHO JbIKOM




U noabsunum». CiioBOM, 3aKOH Opas Mo 3alluTy CyAcOHBIC

¢ ; = OpraHbl OT HABCTOB.

aé /“ 3a AOJDKHOCTHBIC TIIPCCTYIUICHUA OIIPCACIIAINCE HaKa3aHHA
é fﬁ ‘ﬁ U U1 HAU30BOI'O allllapaTa — IIPHUCTABOB, HCACIBIINKOB, FY6HI)IX
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OCJIO0BAJIbHUKOB. 3al'Ip€HlaJII/ICI> HO60pBI, IMIOBTOPHBIC IIPOCTYIIKHU

HaKa3bIBAJIMCh KHYTOM H JIMIICHUEM HOJIKHOCTH.

Ilpumeuanue. HenenbiiukamMu B JONETPOBCKON Pycu HaspiBamuch cyneOHbIE IPHUCTABBI,
UCTIOJHAIONME O005S3aHHOCTH 10 HenensaM. OOs3aHHOCTh HENENbIIMKOB COCTOSJIa B OIOBEIIEHUU
CTOPOH O BBI30BE B CY/I M IOCTABJICHUH HX K CYAY, a TAK)Ke B IOUMKE TaTeil (BOPOB) U Pa300IHUKOB.

['yOHOI 1en0BaJbHUK — JIOJDKHOCTh B MOCKOBCKOM rocynapctBe. B ero ocHoBHbIE
MOJTHOMOYHS BXOJWJIO KOHTPOJMPOBAHHE ACUCTBHI T'yOHOTO CTapOCThl M PO3BICK pPa30O0HHHKOB.
ITo cenenusim H. M. Kapam3una, cioBo ey6a B [IpeBHEM HEMEIKOM IIpaBe O3Hadajo ycalab0y,
a B POCCHMCKOM — BOJIOCTb HJIM BEJOMCTBO.

B mensx mpeaynpexiaeHus — B3SITOYHMYECTBA W JAPYTUX  KOPBICTHBIX
3noynotpedsniennid mo ciayx6e II€rp [ BBEM HOBBIM MOPSATOK MPOXOKICHUS
rOCYJIapCTBEHHOM CIIy>KOBbl ISl BOEBOJ, KOTOpPHIE HE MOIJIM HAXOJUThCS Ha ASTOU
JOJDKHOCTH Oosiee 1ByX JeT. Cpok ciayObl JJii HUX MOT OBbITh IPOJIEH TOJIBKO B TOM
cllydae, eciii UMeach MUCbMEHHAas MPoch0a KUTeNled ropojia O TOM, YTOOBI YKa3aHHOE
JOJKHOCTHOE JIMIIO TPOA0JIKAIO0 UCHIOIHATh CBOU O0S3aHHOCTH.

Yka3 «O BocnpenieHuu B3ITOK M nocyJjioB». B 1714 rogy Iletp 1
u3nan Yka3z «O eocnmpewjeHuu 634mMOK U NOCY108», KOTOPbIM ObLIO
OTMEHEHO ITOMECTHOE O0O0€CHeYeHHEe YWMHOBHUKOB W TIOBBILIEHO WM
JIEHEXKHOE aJloBaHbe. bplila BBEIEHA JOIKHOCTh FeHepai-rydoepHaTopa.
OH BeJaji Kak rpaXJAaHCKUM, TaK 1 BOCHHBIM YIIPaBJICHUEM, JOHKEH ObLI
OOpOTbCSI C CylneOHOM BOJIOKMUTOM, HMMEN TMpPaBO MPUOCTAHOBUTH
UCIIOJIHEHHE cyneOHoro pemieHus. Tonbko mpu Ilerpe I BmepBbie ObLT
YCTaHOBJICH TBEP/IbIN OKJIAJ] JKaJoBaHbsl TyOepHaToOpa, ObIII0 OKOHYATEIHLHO TOKOHUYEHO
C CHUCTEMOH KOPMJIEHHH, YTO, KOHEYHO, OTHIO/Ib HE HUCKIIIOYAI0 HE3aKOHHBIX MOOOPOB
Y TIPOYEE JINXOUMCTBO.

Yka3 o ¢puckagax u o ux A0JKHOCTH U AeiicTBuM. 17 mapra 1714 roma ObL
u3/laH YKa3 o puckazax u o ux JODKHOCTHU U JieicTBUU. Hanboee BaxKHBIA KPUTEPUI,
MOJIO)KEHHBIA B OCHOBY OIPEIETIEHUS HX KOMIETEHIIMM, — «B3bICKAHUE BCEX
OecraacHbIx fen». Ctarbs BMeHsa (UcKaiaM B 003aHHOCTb MPUHATHE MEp 10 O0phOe
C B3ATOYHMYECTBOM U Ka3HOKpaAcTBOM. Ha mpakTuke uckanbl He BCETJa BBINOIHSIIM
MOCTaBJICHHbIEC Mepe]] HUMH 3aJa4u, MO0 OHU caMH ObUIM 4acThiO0 OIOPOKPATHUECKOTO
YUHOBHUYbEro anmaparta. C 3Toi e 1enbto B 1722 rogy Oblia yupekaeHa JT0KHOCTh
reHepal-nmpoKkypopa («oka rocyaapeBa»). I'eHepay-nnpokypopy ObUIM MOTYMHEHBI 00ep-
npokypopbl B Cenate u B CuHOJE, MPOKYpPOPHl B KOJUIETUSX U B TyOepHusix. OHuU
JIOJDKHBI ObUTH MPUCYTCTBOBATh HA 3aCENAHUSX TEX YUPEKICHUU, MPU KOTOPHIX OHHU
ObUIM YyUYpeXJEHbl, M OCYUIECTBJIATH TIJIACHBIM OOUIMI HaA30p 32 3aKOHHOCTHIO
Y UCIIOJIHEHHEM YKa30B M MOBeJIeHnH nMiiepatopa u Cenara.

Bounckue apruxkyiabsl 1715 roga. B Bounckux aptukynax 1715 roga onucasl
JOJDKHOCTHBIE TMPECTYIUICHUs: 3JIOYMOTpeOJIeHHe BIIACTBI0O B KOPBICTHBIX LIEJSAX
(aptuxyn 194), B3ssTounndecTtBo (apTukya 184). Cpenu npecTyIuieHH TPOTUB MOPSAKA



https://ru.wikipedia.org/wiki/%D0%A6%D0%B5%D0%BB%D0%BE%D0%B2%D0%B0%D0%BB%D1%8C%D0%BD%D0%B8%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%BE%D0%B2%D1%81%D0%BA%D0%B0%D1%8F_%D0%A0%D1%83%D1%81%D1%8C
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%BB%D0%BE%D1%81%D1%82%D1%8C
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yIpaBiIeHUs U cylna B ApTuUKyJe 0co00 BbIAENIEHBI MOAAeNKa neHer (aptukyn 199),
neyareid u 1okyMeHTOB (aptukyn 201), cppiBanue yka3oB (apTukyia 203), mpuHeceHHe
Joxenpucsary (aptukyi 196), mxecBuaeTenbcTBO (apTukya 198). Bee atu npectymieHus
HAaKa3blBAINCh YPE3BBIYANHO KECTOKO — CMEPTHOM Ka3HbIO, TEJIECHBIMUA HAKa3aHUSMH,
TIOppbMOH. OueHb 4YE€TKO (HOPMYIUPYIOTCS COCTaBbl  pacTpaThl, MPUCBOCHUS
U WCIOJb30BaHUS B CBOMX HMHTEpPECax JEHEr TOCYAApPCTBEHHBIX C COBEPIICHUEM
MOJIOTa B OTYETHOCTH.

VYka3 1722 roga ObL1 TakKe HaIpaBiieH Ha O0pHOY ¢ Ka3HOKPAJACTBOM, B3I TKAMU
U JIPYTUMH 3JI0YHOTPEOJICHUSIMU JIOJDKHOCTHBIX JUL. B CBOICTBEHHON €My MaHepe
[létp 1 oOpamaercs K TMOAJAHHBIM: <«IOHEXE BCye 3aKOHBI MHCAaTh, KOTJa HUX
HE XPaHUTb».

ITpu Ilerpe I BuepBbie cTamu OOPOTHCS ¢ KOPPYHIUEN CUCTEMHO. TakK, HE TOJIBKO
ObIM  YCWJIEHBl  YTrOJOBHO-PENPECCHUBHBIE  MEpbI,  CO3[aHbl  CIIELIHAJIbHBIE
KOHTPOJIUPYIOIIME OpraHbl, HO W ObUIa MpeANpHUHATa IONBITKA HCKOPEHUTH JTY
npobsieMy TyTEM YCTAHOBJEHHUS CTaOWMJIBHOTO JKaJOBAaHbS BCEM YHMHOBHUKAM
U CO3JaHMEM YETKOW W OINpPENECNEHHOW CTPYKTYPBI, YUCICHHOCTH W KOMIICTCHLUN
OpraHoOB rOCYJIapCTBEHHOT'O YIIPABIICHHUS.

[IpaBoBOli cTaTyC UMHOBHUKOB TOCYJapCTBEHHOIO ammapaTa ObUT 3aKperuiéH
B 1722 rony B «Tabenu o paneax 6cex 4uHO8, BOUHCKUX, CIMAMCKUX U NPUOBOPHUBIX,
KOmMopvle 6 KOMOPOM Klacce YUHbl U KOmopsle 8 O0OHOM Kldcce, me UMeom
O CMAapuwiuHCmey 6peMeHuU 6CMYNJIeHUs 8 YUH MedHcoy co0010, 0OHAKO Jice, BOUHCKUE
YUHBL 8blULE NPOYUX, XOMs Obl U cmapee Kmo 8 mom KIacce Noxicalo8aH Oblny.

[To3znnee monutuka Ilerpa I Oblla mpoAoiKeHa B 3aKOHOJATEIBHBIX aKTaX
npasutenbcTBa Exarepunsl I, Anexcangpa I, Anexcanapa III m npyrux rocynapei.
Tak, npu Exarepune Il mMeHa B3STOYHMKOB M JMXOMMIEB, HAKA3aHHBIX IO CYAY,
nyOJMKOBAJIMCH JJIS BCEOOIIEro CBEACHMsSI, MPUUEM 3TOM Kape MOABEPrajuch MHOTHE
JIUIIA U3 BBICIICH TYOEpHCKOM aIMUHUCTPAIUH.

Yka3 «O BocnpenieHn HA4aJIbCTBYOUIUM JIMIAM IPUHUMATH
NpUHOIIeHusT OoT of0mecrBa». B mapctBoBanue Huxomas |
PaBUTEIbCTBO MOATBEPANUIO CBOE HETATUBHOE OTHOIIEHHE K (haKTam
OPENOJHECEHUs NMOAAPKOB YMHOBHUKAM OT YACTHBIX JIUI[ U Pa3JIMYHOIO
pona obmiects. [lo Bose mmmneparopa Cenar B 1832 romy uznman Ykas
«O eocnpewjeHuU HAYATLCMBYIOWUM JUYAM NPUHUMAMS NPUHOULEHUS]
om obwecmeay, CUATasl, YTO TOJAPKUA WIM KaKue-IU00 MPUHOUICHUS
HE JOJDKHBI UIMETh MECTO B CUCTEME IOCYAAPCTBEHHOIO YIIPABIICHHUS.

CrtpeMsich YCUIIUTh U yHOPSAA0YUTh MEepbl OOPHOBI C KOPPYIILIMEH, MPABUTEIHLCTBO
OPUHSJIO MEpbl MO YHOPSIOYEHUIO AUCIUIUVIMHAPHBIX B3bICKAHUM, HaAIMpPaBICHHBIX
Ha MOBBIIIECHNE OTBETCTBEHHOCTH TPa)XAAHCKUX CIIyKAIIUX, YTO HAINUIO OTPa)XEHUE
B TaKMX HOPMATHMBHBIX JOKYMEHTaxX TOro BpeMeHH, Kak Croja 3axkoHoB Poccuiickoi
umnepun 1832 roga u YiokeHHe 0 HaAKA3aHUAX YIOJOBHbIX U HUCIPABUTEIbHbBIX
1845 roma, B KoTopoM Oblla BBeACHA crenuanbHas r1iaaBa «O M3I0MMCTBE
U JIUXOMMCTBE». B 3TOM Iri1aBe B3ITOUHMYECTBO KBAIM(ULIHMPOBAIOCH KaK MPECTYITHOE
JeSHUE U MOAPA3ACIBIIOCh HA «M3JOMMCTBO» U «JIUXOUMCTBO». COracHoO YIJI0XKEHUIO,
B Cllyyae MPHUHATHS B3SITKU 0€3 HapyLIeHHs CITyKEOHBIX 0053aHHOCTEM M 3aKOHOB IO
clly>)k0€ YMHOBHMK IOJBEprajics Haka3aHUIO B BUJE HITpada B CyMME JABOWHOM LEHBI

Huxomai [
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NnoJapKa WM CHSITHIO C JIOJXKHOCTH. B3STOUHMYECTBO, COMPSHKEHHOE C HapyIICHUEM
rOCYAapCTBEHHBIX 3aKOHOB M CIY>KEOHBIX O0OSI3aHHOCTEH, KBaIU(UIUPOBAIOCH KaK
37I0YNOTpeOJieHne BIACThIO M HAKa3bIBAJIOCh B YroJIOBHOM mnopsiake. CyObeKkToMm
JTAHHBIX NMPABOHAPYIIEHUHN SIBIISUIOCH TOJKHOCTHOE JIUIIO, OJTHAKO OMPEACIICHHS CaMOTO
MOHATUSL JTOJDKHOCTHOTO JHIla B YJIOXKEHUU Takke HeT. OHO HE HMeNo Jaxe
OMpENENIEHHOT0 TEPMHUHA M HA3bIBAJIOCh JIMOO JOHKHOCTHOE JIUI0, JIMOO BUHOBHBIH,
YUHOBHUK, JIUIIO0, COCTOSIIIEE Ha CHyKO0e TroCyJapCTBEHHON WM OOIIECTBEHHOM.
B cynebHOl mpakTHKE M IOPUIUYECKON JHUTEpaType MOKHOCTHBIMHU IMPHU3HABAIHUCH
Juia, 0003HaYCHHBIEC B TAKOM Ka4€CTBE B 3aKOHOAATEIbCTBE WM IPUPABHEHHBIC K HUM
«B CHJIy XapakTepa OTIPAaBISIEMbIX UMU 00SI3aHHOCTEM».

B  Vnoxenun 1845 roma Obula  ycTaHOBJEHA OTBETCTBEHHOCTh KAk
JUJIs1 B3ITKOTIONTydaTesieu, Tak u Jjisl B3sitkoaareneil. OnHako yxxe B peaakuuu 1866 roga
Ha OCHOBAaHMM YTBEPXKAECHHOTO HMIEPATOpoM MHEHHUs ['oCcynapcTBEHHOTO COBETa
ot 27 nekabps 1865 roma mocTaHOBJICHHUS O JUXOJATeNsIX B cTaTthsax 411 u 412 Obutn
UCKIIOYEHbl. Tak, B YIIOKEHUU 3aKPEIUIUINCH CIEAYIOIINE BUIbI KOPPYMIIMOHHBIX
MIPaBOHAPYIICHUN:

> HEMPUBEJCHUE B  MCHOJHEHWE  HWMEHHBIX  WUIU  OOBSBISAEMBIX
B YCTAHOBJICHHOM MOPSJIKE BHICOUYAMIINX YKAa30B U MMOBEJICHMUII;

> HEMPUBEACHUE B MCIOJHEHUE YyKa30B [IpaBUTENBCTBYIOIIETO CEHATa,
JIPYTUX MIPUCYTCTBEHHBIX MECT;

> HEOOBSBICHUE TOCTYHAaBIIMX K UYMHOBHUKAM WM  PacChLIAEMBIX
JUIsl OOHApPOIOBaHUS YKA30B U OCTAaHOBJICHMUIA;
MIPEBBIIIEHUE BIIACTH;
0Oe3eliCTBHE BIIACTHU;
MIPUCBOCHHUE;
pacTpara;
MOJIOT;
HEIPaBOCYIHE;
M3J0UMCTBO;
JIUXOUMCTBO.

CucreMa Haka3aHWW BKJIIOYAJIa KaK YrOJOBHBIE, TaK W HCIPABUTEIBHBIC BUJbI
U KoJiebagach OT CTPOTOTO BHITOBOPA JO CCHUIKH B KaTOP>KHBIE paOOTHI B 3aBUCHMOCTH
OT TSDKECTH COBEPUIEHHOIO MPECTYIUIEHUS W TSKECTH HACTYNABIIMX IOCJIEICTBUM.
Takke ObUIM MNPEAYyCMOTPEHBI MEPhl MATEPUAIBHOTO BO3MEIICHUS MPUYUHEHHOTO

BpeIa.

YVVVVVYVYYVYY

Jexper Cosera Hapoanbix Komuccapos PCOCP
ot 08 mas 1918 roga «O B3siTouHNU4ecTBEe». COBETCKAs BIACTh
Ha TMPOTSHKCHHUM MHOTHX JIeT OQUIMAJIbHO HE MpU3HaBaJIa
SIBJICHUST KOPPYMIMM B CHUCTEME TOCYJAapCTBEHHOW CITY>KOBI.
Tepmun  «koppymuus» B OQUIHMATBHBIX  JOKyMEHTaX
OTCYTCTBOBaJ. BiacTh mcrosnp3oBajga Takue CIOBOCOYETAHUS, KaK «3J0YyNOTpeOICHHE
CITY’KEOHBIM TMOJIOKEHUEM», «IOJKHOCTHBIC TTPECTYIIIICHUS» U T.II.

BMmecte ¢ Tem coBeTckas BIacTb C CaMOro Hadajga CBOETO CYIIECTBOBAHUSA
oOBsiBHIIa BOWHY Koppymiuu. [loaTBepkaenneM sTomy siBisieTcs: mpuHstue Jlexpera
Cosera Haponusix KomuccapoB PCOCP ot 08 mast 1918 rona «O e3samounuuecmesey.
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B nasBanHOM Jlekpere ObUIM 3aKpEIUIeHbl IMOJIOKEHUS OTHOCHUTEIBHO PaBHOM
YTOJOBHOW OTBETCTBEHHOCTH BCEX YYACTHUKOB KOPPYMIIIMOHHBIX OTHOIIEHHH. Tak,
PaBHOMY HaKa3aHUIO C JIMIIAMH, COCTOSAIIMMHU Ha TOCYJIapCTBEHHOMN MM 00IECTBEHHON
ciyx6e B PCOCP, BUHOBHBIMH B MPUHATUU B3ATKH, IOABEPTraiUCh HE TOJIBKO
B3SATKOJATEIM, HO M TMOACTPEKATENIM, MOCOOHMKHM M BCE HMEIOUIME OTHOIICHUS
K MOAKYIY CITy>KalllnX.

Cneunanuctel oTmeudaroT, uro B.M. JleHuH cuuTan B3ITOYHUYECTBO OJHUM
U3 ONACHEHIINX MEPEKUTKOB U TpebdoBas st OOpbObI C HUM CaMbIX CYPOBBIX, 104acC
«BapBaAPCKUX», TIO €T0 BBIPAKEHUIO, Mep O0pHOBI, TaK Kak cama 60oprOa BeAETCs MPOTUB
BapBapCTBa.

B.W. Jlenun nucan: «Eciau ecTh Takoe SIBJICHUE, KaK B3ATKa, €CIIM 3TO BO3MOXKHO,
TO HET peuu O noJuTUKe. TyT emeé HeT Aake MOoJICTyNa K NOJIUTUKE, TYyT HEJIb3s JIeJaTh
MOJINTUKH, IOTOMY YTO BCE€ MEPhl OCTAHYTCSI BUCETh B BO3AYXE M HE IMPHUBEAYT POBHO
HU K KakuM pesylbrataM. XyXe OyJeT OT 3aKOHa, €ClM IMPaKkTUYeCKH OH OyneT
IIPUMEHSATHCA B YCIOBHSX JOIYCTUMOCTH U PACIIPOCTPAHEHHOCTH B3SITKIY.

B.1. JIeHHH TMYHO peAaKTUPOBAJ U BHOCUII CYIIECTBEHHBIC MONPABKU B IIEPBBIN
3aKOHO/AaTeNbHbIH akT (COBETCKOTO TrocyJapcTBa, HampaBieHHbIH Ha OopbOy
C KOppYMNIMEN B TOCYIapCTBEHHOM aIllapare.

Xapakrepuszyss Jexkper CHK PCOPC or 08 wmas 1918 rona
«O e3amounuyecmeey, He0OOXO0JUMO OOPaTUTh BHUMAaHUE Ha TO, YTO JAHHBIA JOKYMEHT
uMen o0paTHyro cuily. B kauecTBe 0OCTOSTENBCTB, YCHJIMBAIOIIMX MEPY HaKa3aHUs
B3STKOIOJIyYaTelisd, JEKPET yCTaHABIUBAIL:

— 0COOBIE MOJTHOMOYHS CITYKAIIero;

— HapylLIEHUE CIIyKalllMM CBOMX 00s13aHHOCTEM;

— BBIMOTATEIbCTBO B3ATKHU U IPYTHE.

OpHako, Kak MOKa3aja MpPAaKTHKA, MPUMEHEHUE TOJbKO YrOJIOBHO-NPABOBBIX
CPEICTB NPEAYNPEXICHNUS W IPECEYEHUs] KOPPYILHMH B CUCTEME TOCYAapCTBEHHOM
CIIy>kObl OKa3bIBaJIOCh HEJOCTAaTOYHO JAEWCTBEHHBIM. PocTy koppynuuum B cucTeMe
rOCYAapCTBEHHOM  CIOY>KObI ~ CIOCOOCTBOBAJIO  HHU3KOE JICHEX)KHOE  COJEpKaHUE
rOCyJIapCTBEHHBIX CIYXallHUX, a TAK)KE MOPSAA0K 0TOOpa Ha TOCYJapCTBEHHYIO CIIYXO0y.

27 urons 1918 roma npunsto Ilocranosnenuss Coera Hapomueix Komuccapos
PCOCP «O6 ocpanuuenuu coemecmuotl ciyxicobl pPOOCMBEHHUKOB8 6 COBEMCKUX
VUDEHCOCHUSX>.

01 cenrsops 1922 roma Obuio mnoamucaHo IloctanoBnenue CoBera Tpyaa
1 00OpOHBI, MpeaycMaTpyUBaBlIee MHUPOKUNA KPYyr Mep OOpbOBI CO B3SITOUHUYECTBOM.
02 cents6psa 1922 roga npu Coete Tpyaa U 000poHBI Obl1a oOpa3oBaHa Komwuccus
no 0oprOe co B3ITOUHUYECTBOM. 15 ceHTsaopst 1922 r. Obuio yrBepxkaeHo llonoxenue
«O 6e00MCMBEHHbBIX KOMUCCUAX NO OOPbOE CO 83MOYHULECTBOM) .

Haponnbiii koMuccapuaTt pabode-KpecTbsTHCKOM MHCIEKIIMU B CBOEM LIUPKYJISIPE
ot 09 okTts6ps 1922 roga pacnpocTpaHui MOHATHE B3ITOYHHYECTBA HA TaKUE CIIy4aw,
KakK:

»  ydacTHUE€ COTPYJHUKOB paboue-KpeCThbsIHCKOM WHCIEKIUA B TOPIrOBO-
IIPOMBIUIEHHON JIE€ATEIbHOCTH B KAYECTBE IMOCPEIHUKA, KOMHUCCHOHEPA U KOHTpareHTa
MEXIY TOCYJAapCTBEHHBIM OpraHOM M YaCTHBIMU JIMIIAMM [0 IOKYIIKE, IPOJaxe
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U COBITY TOBAapOB, MaTEPHAJIOB U W3JEIHA MPOU3BOJACTBA, a PAaBHO MYTEM COOOIICHUS
IIeH, MECTOHAX0KJCHUS TOBAPOB U YCIOBUI UX NPHUOOPETEHHUS;

»  HCIIOJIb30BaHUE COTPYIHUKOM paboue-KPeCThSIHCKOM HMHCHEKIUH CBOETO
CITy>KEOHOTO TOJOXKEHUS IS COOOIICHUSI 3aMHTEPECOBAHHBIM JIUIAM U YUPEKICHUIM
CBEIEHUI O KPEeIUTOCHOCOOHOCTH OTHACNIBHBIX MPEANPUATHI M TpakgaH, O BBIE3IAX
3a TPaHMIly, ONTALlUHU U APYTHUX;

»  TIOJIy4YeHHe COTPYIHUKAMU paboue-KpecThIHCKOM MHCIIEKIUH
OT TIOJIOTICYHBIX YUYPEKICHUM WM HX KOHTPAreHTOB 0CO00Tr0 BO3HArPaXKIACHUS
32 KOHCYJBTAI[MIO, COCTaBJICHHE CMET, MPOEKTOB, IJIAHOB WJIM HCIOJHEHHUE IPYTHX
paboT Win 3aJaHu;

»  WCIOJIb30BaHHE COTPYJHUKAMU pPaboue-KPECThTHCKON HMHCIEKIIMU CBOETO

CIIy>K€OHOTO TOJIOKEHHS B LIETISIX MEPEX0/1a Ha CIIYyKO0y B MOAOTYETHOE YUPEIKICHHE.

Ilpumeuanue. Omnrtanus (0T JaT. optatio — KelaHUE, BbIOOP) — B MEXKIYHAPOJIHOM
¥ KOHCTUTYIIMOHHOM IIpaBe BHIOOp rpa’kJaHCTBA JIMIIAMU, UMEIOIUMHU JBOMHOE TPa)JIaHCTBO, JINOO
NPOXKHUBAIOLIMMHA Ha TEPPUTOPUH, M3MEHHUBIICH TOCYAApPCTBEHHYIO MPHHAJICKHOCTh. B mmpokom
CMBICTIE ONTAlMs O3HA4aeT IMpaBO BbIOOpa TpaKIAHCTBA MO JIOOOW TNPUYMHE U  SBISETCA
UCKJIIOYEHHEM U3 O0ILEro Nopsaka NpruoOpeTeHus rpaxkJaHCTBa

Peub 111a HE IPOCTO O MPOTHUBOACHUCTBUH B3SITOUHUYECTBY, a O MPEAYIPEKICHUN
Y TIPECEUCHUN KOPPYIILIUU B CUCTEME TOCYJapCTBEHHOM CITy>KOBI.

B 20-30-e roapt XX Beka OO0JblIOE BHUMAHUE YACISIOCH YKPEIJICHUIO
JUCHUIUIMHBI B TOCYJ@pCTBEHHOM arapare. /(s sroro Obuio npunsaTo [loctaHoBieHne
BIIUK PCOCP ot 07 wutons 1923 roma «llonooicenue o OuCyuniuHapHulx cyoaxy,
[Tocranosnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O oucyuniunapnotu
omeemcmeeHHOCmU 8 Nopsioke nooyunénHocmuy. Kak clenoBano U3 MOJIOKEHUS
O JUCLUMIUIMHAPHBIX CyAaX, UX LEIbl0 Obuta O0phOa CO Ciy>)KEOHBIMU YIYIIECHUSIMH,
MPOCTYNIKAMH W HEMNPABWIbHBIMU JIEUCTBUAMHU JIOJDKHOCTHBIX JIMI] COBETCKOIO
roCyJapCTBEHHOTO amlapara.

O HOBOM BCILIECKE KOPPYIIHUH B FOCYTAPCTBEHHOM aniapaTre 3aroBOPWIIH JIMIIb
B KoHIIe 50-X rojioB, a B Havase 60-x nmosiwics Yka3 [Ipesununyma BepxoBHoro CoBera
CCCP or 20 deBpans 1962 roma «0O6 ycunenuu Y2oa08HOU OMEEMCMEEHHOCU
3a 63AMOYHUYecme0», B KOTOPOM B3SITOYHHYECTBO XapaKTEpU30BAJIOCh KaK OAUH
U3 TI030pHBIX MEPEKUTKOB Tmponuioro. Kpome TOro, ykaspBaJoch Ha TO, 4YTO
y FOCyIapCcTBa UMEIOTCS BCE€ BO3MOXKHOCTHU JJIsl TTOJHOTO MCKOPEHEHHUs Jt0ObIX (GopMm
B3 TOYHUYECTBA.

Pa3zButne peiHOYHON 5KOHOMHMKH B KOHIE 80-X To/10B XX BEKa, MOSIBJICHUE
pa3HooOpa3HbIx (OpM COOCTBEHHOCTH, TIOSIBIICHHE XO3SIMCTBYIOIMIMX CYOBEKTOB
Pa3IMYHBIX OpPTraHU3alMOHHBIX (OPM, IPU COXPAaHEHUHU B pyKaX roCyaapcTBa OCHOBHBIX
WHCTPYMEHTOB aJMUHHCTPATUBHO-IIPABOBOT0 PEryJUPOBAHUS MPEANPUHUMATETHCKOM
NEATETLHOCTH, 00BEKTUBHO BBI3BAJIO BCIUIECK KOPPYIIIUH.

B nHacTosiiee BpeMsi co3jaHa U COBEPIICHCTBYETCS CUCTEMa MPOTUBOJICUCTBUA
KOPPYIIIMHY, B KOTOPOM B TIpe/esiaX UX MOJTHOMOYUHN YYacTBYIOT (heepalibHbIe OpraHbl
rOCYJapCTBEHHOW BJIACTH, OPTaHBl TOCYJAPCTBEHHOW BIAcTH CyOBEeKTOB Poccuiickoit
denepanuu, OpraHbl MECTHOTO CaMOYIIPaBJICHHUS, NMHCTUTYTbI
I'PAXKJIAHCKOI'O OBIIECTBA, OPIrAHM3AIIMN U ®USNYECKHUE
JIMIIA.


https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%81%D1%82%D0%B8%D1%82%D1%83%D1%86%D0%B8%D0%BE%D0%BD%D0%BD%D0%BE%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9C%D0%BD%D0%BE%D0%B6%D0%B5%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D0%B5_%D0%B3%D1%80%D0%B0%D0%B6%D0%B4%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9D%D0%B0%D1%82%D1%83%D1%80%D0%B0%D0%BB%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F

